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DETAILED ACTION 

1. Claims 1, 4-7, 9-21, 42 and 43 have been examined. Application 10/664,289 
(METHOD AND SYSTEM FOR OFFERING A MONEY-BACK GUARANTEE IN A 
NETWORK-BASED MARKETPLACE) has a filing date 09/16/2003. 

Response to Amendment 

2. In response to Advisory action filed 01/14/10, the Applicant filed an RCE on 
01/27/1 0, which amended claims 1 , 42, 43. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 

Claims 1, 4-5, 7, 9-21, 42 and 43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cales (US 2003/0135421). 

Claims 1 , 42 and 43, Cales teaches: 

A method of providing a money-back guarantee for a transaction in a network- 
based marketplace, the method including: 
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determining that a seller is eligible to offer a buyer the money-back guarantee the 
determining done at least in part through use of one or more processors and 
Subsequent to the determining that the seller is eligible to offer the buyer the money 
back guarantee contacting the seller to provide the seller an option to offer the buyer the 
money-back guarantee (see paragraphs 11, 14, 37 "A BPS fee table is presented to a 
prospective client (i.e. seller and buyer) at account registration or other appropriate 
time. The monetary fee may be established as a flat fee or a percentage of the product 
purchase price") 

providing a guarantee interface for the buyer to activate the money-back 
guarantee associated with the eligible transaction (see paragraph 30) 

receiving, via a network interface device, a reimbursement request against the 
money-back guarantee for the eligible transaction (see paragraph 38-39); 

responsive to receiving the reimbursement request, verifying the reimbursement 
request is eligible for the money-back guarantee (see paragraph 38-39); and 

electronically reimbursing the buyer a predetermined amount associated with the 
eligible transaction and the money-back guarantee (see paragraph 39). 

Claim 4, Cales teaches: 

providing a seller interface for the seller to choose whether the money-back 
guarantee is offered on the eligible transaction (see paragraph 30) . 
Claim 5, Cales teaches: 

verifying that the eligible transaction is eligible for the money-back guarantee 
(see paragraph 38-39). 
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Claim 7, Cales teaches: 

wherein the verifying includes determining that a transaction occurred within a 
predetermined timeframe (see paragraph 39). 
Claim 9, Cales teaches: 

collecting a fee from the buyer for activating the money-back guarantee, wherein 
the fee is in addition to the associated transaction cost (see paragraph 37). 
Claim 1 0, Cales teaches: 

calculating the fee base upon a predetermined percentage of the transaction 
amount plus a flat fee (see paragraph 37). 
Claim 1 1 , Cales teaches: 

receiving payment from the buyer for the money-back guarantee and the 
associated transaction cost and responsive to receiving the payment, generating a 
transaction identification number (see paragraph 37). 

Claim 1 2, Cales teaches: 

providing a reimbursement request interface for the buyer to submit the 
reimbursement request against the money- back guarantee associated with the eligible 
transaction (see paragraph 37-39). 

Claim 1 3, Cales teaches: 

wherein the reimbursement request includes a transaction number, date of 
transaction, reason for the request, and type of item associated with the request (see 
paragraphs 32-39). 

Claim 14, Cales teaches: 
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wherein the verifying of the reimbursement request includes verifying the 
eligibility of the transaction and seller for the money-back guarantee and verifying the 
buyer paid for the money-back guarantee (see paragraph 38-39). 

Claim 1 5, Cales teaches: 

reimbursing the buyer if an item associated with the eligible transaction is alleged 
to be defective (see paragraph 1 1 ). 
Claim 1 6, Cales teaches: 

reimbursing the buyer if an item associated with the eligible transaction is not 
received by the buyer (see paragraph 1 1 ). 
Claim 1 7, Cales teaches: 

reimbursing the buyer if an item associated with the eligible transaction is 
unwanted (see paragraph 11). 
Claim 18, Cales teaches: 

wherein the eligible transaction is an online transaction using the Internet (see 
paragraph 24). 

Claim 1 9, Cales teaches: 

wherein the online transaction is associated with an online auction (see figure 1b 
item 107). 

Claim 20, Cales teaches: 

wherein the online transaction is a fixed price transaction (see paragraph 37). 
Claim 21 , Cales teaches: 
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wherein the network-based marketplace supports transactions between a 
plurality of sellers and a plurality of buyers (see paragraph 30). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cales 
(US 2003/01 35421 ) in view of Junqer (US 2004/01 72260). 
Claim 6, Junqer teaches: 

wherein the verifying includes determining that a transaction amount associated 
with the eligible transaction does not exceed a predetermined threshold (see paragraph 
183). Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time the application was made, to know that that Cales would modify his invention to 
include a limit in a transaction amount that would be eligible for a return, as taught by 
Junqer in order to put a cap in the amount of money the Cales ' protection service would 
need to return to a buyer or to a seller. 

Response to Arguments 

5. Applicant's arguments filed 12/28/09 have been fully considered but they are not 
persuasive. The Applicant argues that Cales does not teach "contacting the seller to 
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provide the seller an option to offer the buyer the money back guarantee". The 
Examiner answer that Cales teaches in paragraph 37 that a "A BPS fee table is 
presented to a prospective client (i.e. seller and buyer) at account registration or other 
appropriate time. The monetary fee may be established as a flat fee or a percentage of 
the product purchase price". Therefore, contrary to Applicant argument, Cales teaches 
"contacting the seller to provide the seller an option to offer the buyer the money back 
guarantee", as Cales BPS offers the seller an option to accept the BPS fee that would 
be offered to buyers in order that said buyers purchase money back guarantee 
protection. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JOHN WEISS can be reached on (571) 272-6812. The official Fax number 
is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/DANIEL L ASTRA/ 

Primary Examiner, Art Unit 3688 

November 7, 2010 



